IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GET-A-GRIPP, 11, INC, : ClVIL ACTION
Pl aintiff, :

V.
HORNELL BREW NG CO., | NC.,
et al., :
Def endant s. : NO. 00- 3937

VEMORANDUM ORDER

J.M KELLY, J. APRI L , 2001

Presently before the Court is Defendant Hornell Brew ng Co.,
Inc. (“Hornell”)’s Mdtion to Strike Plaintiff’s Rule 41 Notice of
Dismssal (Doc. No. 5). Plaintiff, Get-A-Gipp, Il, Inc., has
filed a Response with an attached Affidavit and Exhibits and
Hornell has filed a Reply with attached Affidavits.

A plaintiff may dismss an action “w thout order of court
(i) by filing a notice of dism ssal at any tine before service by
the adverse party of an answer. . . .” Fed. R CGv. P. 41(a)(1).
Revi ew of the Affidavits and Exhibits indicates that the Answer
was served at 6:10 P.M on October 2, 2000 and the Notice of
Dismssal was filed at 6:45 P.M on October 2, 2000. Therefore,
t he Answer was served before the Notice of Dismssal was filed.
Accordingly, the Notice of Dism ssal has no effect and the Mtion
to Strike is GRANTED. The case i s REOPENED.

BY THE COURT:

JAMES MG RR KELLY, J.



